In contrast to U.S. Federal Indian law, which has classified indigenous tribes as 
Introduction
Since it achieved independence from Spain, Mexico's relationship with its indigenous cultural origins has been somewhat paradoxical. As one Mexican academic described it, 'the construction of the national identity is ambivalent and contradictory: it exalts the precolonial past of its ethnic societies, but it rejects and negates their continuing force.' Sitton (2011: 99) . As indigenous people in Mexico in recent years have demanded recognition of their cultural and political autonomy, this observation has never been more apt. Bárcenas (2008: 56-60) . The direct descendants of the precolombian societies still exist today (by some measures, 13 million out of a total population of 120 million), and despite having been marginalized culturally, socially, and economically, many have continued to speak their languages and observe their customs and culture. León-Portilla (2011: 108) . II León-Portilla (2011: 108) . This lack of clarity stands in the way of indigenous groups' efforts to achieve some measure of political and territorial autonomy today, leaving them in "limbo."
In contrast, courts in the United States have engaged with indigenous tribes from an early date, interpreting treaties and defining the tribes' relationship to the federal-state hierarchy established by the U.S. Constitution of 1788. These early court cases, which established that indigenous tribes were "domestic dependent nations" with inherent, if limited, sovereignty, have proved crucial in the development of legal doctrines that preserve tribal self-government and territory in the U.S. to the present day.
Below, I discuss in greater depth U.S. courts' approach to clarifying the status of E -39 focus specifically on the way current law impairs tribal rights to self-government ("political autonomy") and to land and resources ("territorial autonomy").
Before beginning my analysis, I would like to present several reasons why this particular comparison between U.S. and Mexican law is important. First, the two nations are federalist, and thus confront the same conceptual challenge of defining how tribal sovereignty can fit within a system of sovereign states and a sovereign national government. Next, because the two countries are neighbors, many indigenous people that live in both nations are ethnically and culturally related. Indeed, there are even tribes like the Yaquis of Sonora and Arizona that have been bisected by the U.S.-Mexico border.
Third, many of the millions of Mexican immigrants who have arrived in the U.S. in recent decades are indigenous. Fourth, this is an area of Mexican law that has developed considerably in recent years, calling for a comparative perspective on the recent changes.
Finally, this topic is intimately related with economic marriage of the two nations under the North American Free Trade Agreement (NAFTA). The Zapatista rebellion of 1994, which led to many of the legal changes I discuss below, began on the very day that NAFTA took effect. Understanding how indigenous groups are treated in U.S. and Mexican law will help transnational policymakers, investors, and defenders of indigenous rights.
While the focus of this paper is primarily the recent developments in Mexican indigenous law, viewed through the lens of U.S. law, I do not mean to suggest that U.S. Indian law is ideal or fully realized. If any lesson is to be learned from the comparison, it is that indigenous people must always be watchful against usurpations of their autonomy and territory. 'The Cherokee nation, then, is a distinct community occupying its own territory, with boundaries accurately described, in which the laws of Georgia can have no force, and which the citizens of Georgia have no right to enter, but with the assent of the Cherokees themselves, or in conformity with treaties, and with acts of Congress.' 31 U.S. at 562.
U.S. Tribes: Domestic Dependent Nations
In addition to affirming the potency of the Cherokee tribe's sovereignty, Marshall here established its place within the Federalist system-potentially subject to the federal government, but not to the states.
In the years since Marshall, the doctrine of domestic dependent nations has persisted, and courts have continued to recognize the tribes' political and territorial sovereignty. In the 1896 case Talton v. Mayes 163 U.S. 376, the Supreme Court held that the U.S.
Constitution's individual rights protections did not apply against tribal governments, because the tribe's prosecutorial power derived from inherent sovereignty that pre-existed Similarly, in the 1978 case U. S. v. Wheeler, 435 U.S. 313 (1978) , the U.S. Supreme Court upheld a federal indictment for statutory rape arising out of the same incident which had given rise to a previous Navajo tribal court conviction, holding there was no danger of double jeopardy. III The Court based its judgment on the independent origin of tribal power:
'In sum, the power to punish offenses against tribal law committed by Tribe members, which was part of the Navajos' primeval sovereignty, has never been taken away from them, either explicitly or implicitly, and is attributable in no way to any delegation to them of federal authority. It follows that when the Navajo Tribe exercises this power, it does so as part of its retained sovereignty and not as an arm of the Federal S. 191 (1978) , the court added an additional limitation on indigenous sovereignty-tribes could not prosecute non-members for offenses committed on reservation grounds. In spite of these threatening developments for the future of Indian self-government, the reality as it stands today is that tribal selfgovernment is alive and well within clearly demarcated reservations throughout the United States.
Limbo Persists: A Brief Review of Mexican Indigenous Law
In In sum, the lack of clarity with respect to the nature of indigenous groups' political autonomy prevents the 2001 amendments from meeting the terms of the San Andrés Accords or helping eliminate tribal "limbo." As we have seen in the U.S., the clear legal and territorial demarcation of Indian Tribes have been essential to the protection of tribal autonomy in court. As long as the nature of Mexican tribal sovereignty remains undefined, indigenous rights to self-govern will be extremely difficult to vindicate.
The 2001 Amendments and their failure to sufficiently protect indigenous territorial autonomy
The 2001 amendments' lack of clarity also obstructs indigenous efforts to protect 
2011-present: The Mexican Federal Courts and the Right to Consultation
Mexican jurisprudence in the area of indigenous rights has historically been rigid and 
Cherán-self-government by uses and customs through consultation
The most striking example of the use of consultation rights to protect political autonomy is the case of Cherán, Michoacán, a community of some 18,000 Purépecha Ct. 2552 Ct. , 2556 Ct. (2013 . II While the word "tribes" has a different meaning in Mexico, where it refers primarily to northern indigenous groups, for uniformity's sake, I use it throughout this paper in the U.S. sense of the word to describe culturally distinct and self-governing (in fact, if not in law) groups of indigenous people. III "Double Jeopardy," is a defense that can be used to prevent the trial of a defendant for the same offense for which he/she was already acquitted or convicted. IV An exception to this rule is the Yaqui tribe of Sonora, whose history of successful violent resistance against the Mexican State has allowed it to benefit from treaties, agreements and presidential decrees giving it a sphere of de jure autonomy. As we will see below, this history has helped the tribe to vindicate water rights in court in recent years. SV Vázquez (2012). V According to the 2010 U.S. Census, there are 5.2 million American Indians and Native Alaskans in the U.S., comprising 1.7% of the total population. VI The case of Benito Juarez also serves to illustrate the paradox of Mexican-Indigenous relations-the process of Liberal constitutional reform in which he participated denied Indian tribes any collective rights and greatly aided the expropriation of lands held by indigenous people. León-Portilla (2011 XII Without getting into the weeds of Mexican constitutional procedure, the ruling was limited in its effect to Cherán-it is rare for courts to strike laws facially in Mexico. XIII After the threat of another lawsuit, the legislature finally corrected the law. PM Vázquez, (2015) . XIV The most extreme example of this is the disappearance of 43 students from the Normal School of Ayotzinapa, Guerrero, the majority of whom were indigenous and training to be teachers in indigenous communities. "You have to be poor, from the working or agricultural class, and usually indigenous to become an Ayotzi . . . . . . . The teachers who graduate from the school, who usually go out into isolated and impoverished rural communities to teach . . . " Goldman, (2015) .
